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Section 23. Time for presenting documents:- Subject to the provisions contained
in section 24, 25 and 26, no document other than a will shall be accepted for registration
unless presented for that purpose to the proper officer within four months from the date
of its execution:

Provided that a copy of a decree or order may be presented within four months
from the day on which the decree or order was made, or, where it is applicable within
four months from the day on which it becomes final.
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Section 24. Documents executed by several persons at different times:- Where
there are several persons executing a document at different times, such document may
be presented for registration and re - registration within four months from the date of
each execution.

Section 25. Provision where delay in presentation is unavoidable;-

(1) If, owing to urgent necessity or unavoidable accident, any document executed,
or copy of a decree or crder made, in India is not presented for registration till after the
expiration of the time hereinbefore prescribed in that behalf, the Registrar in cases where
the delay in presentation does not exceed four months, may direct that, on payment of a
fine not exceeding ten times the amount of the proper registration — fee, such document
shall be accepted for registration.

(2) Any application for such direction may be lodged with a Sub-Regisirar, who
shall forthwith forward it to the Registrar to whom he is subordinate.
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Objectives of Registration Act

The most important thing is to understand that the purpose of Registration Act 1s to
protect not only the claimant’s ‘Right in Persona’ and ‘Right in Rem’ but also to
protect the right of other individuals in the society. Registration of an instrument.
for example, a sale deed, gives the purchaser a certain right over the property. This
right is against the seller, that is, as the seller renounces/transfers his rights over the
property, he/she cannot deal with that property anymore. It also creates a right in
rem, that is, the purchaser’s right to that property is against all individuals, all the
world. Everyone in the society is legally notified that the purchaser has got the
rights over the particular property and public in general have to deal with the
purchaser only; neither with the seller nor with any other person in the world.

Equally important is the other side of the same coin of ‘right in rem’, that is, right
of the other individuals in the society, right of the world, to know the status of the
property. They have a right to know as to who holds what rights over the particular
property. This will prevent them from being defrauded by people who have no
connection with the property or who had renounced or transferred their rights over

the property.

This intention behind the law of Registration can be gleaned from the object of the
one of the earliest legislations on the subject, ie., Regulation XXXVI of
1793, which was passed by the Governor-General in Councii on 1* May 1793. its
object was “fo give security to the titles and rights of persons
purchasing real property or receiving such property in gift, or advancing
money on the morfgage of it, or taking it on lease or other limited
assignment; to prevent individuals being defrauded by buying, or
receiving in gift, or lending money on mortgage, or taking on lease any
such property that may have been so previously disposed of or
pledged; fto afford persons the means of obviating as faras may be
practicable, litigation respecting the authenticity of their wills, or any written
authority they may grant to their wives to adopt sons after their death; and
that individuals may be able to provide against any injury to their rights or
property, by the loss or destruction of deeds relating to transactions of the
nature of those above specified”. (Emphasis added).

There comes the importance of time limit prescribed in the Registration Act. If a
deed is executed, but not registered, society at large would deal with the earlier
person as if he/she is the holder of rights. This will shake the foundations on which
the property rights exist. The tremors could pass on to financial markets; banks can
end up lending to persons who have already transferred their rights.

DBk UP\2013\circular 221211.doc -13 -



The seriousness of the problem has increased manifold in the recent years thanks to
rapid urbanization. In a rural setting, people know the real right-holders of the
property. An urbanized environment relies mostly on documents. In that scenario,
hiding certain rights over a particular property, whether intentionally or
unintentionally, by not-registering related documents on-time, will sound death-
knell to the stability of property systent as well as financial system.

Emerging materialism in the society and rapidly increasing real estate rates have
compounded the problem further.

In view of this, it is essential to implement the Registration Act in its true letter and
spirit.
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